ClVIL SERVI CE COW SSI ON M NUTES
February 5, 2003

A neeting of the Gvil Service Conm ssion was held at 2:30 p.m, in Room 310
at the County Adm nistration Building, 1600 Pacific H ghway, San D ego,
Cal i forni a.

Present were:

Barry |. Newman

Sigrid Pate

Mary Gaen Brumm tt

Mar ¢ Sandstrom
Conprising a quorum of the Comm ssion
Absent was:

Gordon Austin
Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
February 5, 2003

2:00 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON: Room 310, 1600 Pacific Hi ghway,
San Diego, California 92101

Di scussion |ltens Cont i nued Ref erred W t hdr awn
18 10 11 12 13 9 6 7

COMVENTS Mbtion by Pate to approve all itens not held for discussion;

seconded by Brummtt. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A, Comm ssioner Brummtt: Mchelle A Perfili, Esq., on behalf
of Gndy L. Mtchell, former Human Resources Anal yst, apPeallng a
Final Order of Renpval and Charges fromthe Departnent of Human
Resour ces.

REGULAR AGENDA
County Adm nistration Center, Room 310

NOTE: Five total mnutes will be allocated for input on Agenda itens
unl ess additional tinme is requested at the outset and the President of the
Comm ssi on approves it.

M NUTES
1. Approval of the Mnutes of the regular neeting of January 15, 20083.

Conmmi ssi oner Newman requested that the January 15, 2003 M nutes
reflect his desire to be recused fromitens 9 and 13. M nutes
appr oved.

CONFI RVATI ON OF ASSI GNMVENTS

2. Conm ssioner Newman: Mchele Virgilio, fornmer Internediate Oerk
Typi st, appealing a Notice of Separation for Failure to Return After Leave
fromthe Departnent of Housing and Community Devel opnent.

Confi r ned.

3. Comm ssioner Brummtt: Richard L. Pinckard, Esq., on behalf of
2003/ 0001*, Deputy Sheriff, appealing an Order of Pay Step Reduction,
Renoval of Training Oficer Premumand Charges fromthe Sheriff’s
Depart nent .

Confi r ned.



4. Comm ssi oner Pate: Richard L. Pinckard, Esq., on behalf of 2003/0002*,
Deputy Sheriff, appealing an Order of Pay Step Reduction and Charges from
the Sheriff’s Departnent.

Confi r med.
5. Commi ssi oner Austin: Richard L. Pinckard, Esqg., on behalf of
2003/ 0003*, Deputy Sheriff, appealing an Order of Term nation and Charges
fromthe Sheritf’s Departnent.

Confi r med.
W THDRAWAL S
6.  Conm ssioner Pate: Wendell Prude, S.E. |.U Local 2028, on behal f of
A oria Paranada, former Deputy Probation O ficer, appealing an O der of
Renoval and Charges fromthe Probation Departnent.

W t hdr awn.
7. Andre Stutz, prospective candidate for Deputx District Attorney V,

e

appeal ing the sel ection process used by DHR and t former District
Attorney for the classification of Deputy District Attorney V.

W t hdr awn.
DI SCI PLI NES
Fi ndi ngs
8. Comm ssioner Brummtt: Mchelle A Perfili, Esq., on behalf of G ndy
L. Mtchell, former Human Resources Anal yst, appealing a Final Oder of

Renoval and Charges fromthe Departnent of Human Resources (DHR)
FI NDI NGS AND RECOMMENDATI ONS:

Enmpl oyee was charged with Cause | — Inefficiency (absent from assigned
duties and work station); Cause Il — Dishonesty; Cause Ill — Conduct
unbecom ng an enployee of the County; Cause IV - Failure of good
behavi or. Enmpl oyee was a Human Resources Analyst at the tine of her
termnation. The subject termnation pertains to Enpl oyee’ s conduct on
July 30, 2002 at the Departnent’s satellite office in Escondido, an
assi gnment which rotated anong HR anal ysts on a daily basis. On that
day, Enployee arrived tinely at approximately 8:00 a. m, however around
9:30 a.m, HHSA staff noticed her mssing fromthe HR office, and grew
increasingly concerned regarding Enployee s absence. There were
custoners seeking HR anal yst assi stance who were inposing on HHSA staff.
Her absence was reported to the Departnent’s Downtown office and a
repl acenment anal yst was di spatched to the Escondido office to cover for
Enpl oyee’ s absence. At approximately 2:30 p.m Enpl oyee returned to the
Escondido facility, at which tinme she was requested to return to the
Downtown facility to nmeet wth her supervisor and the Deputy HR
Director. Enpl oyee alleged that she was present during the tinme at
i ssue except from11:30 a.m to 1:30 p.m at which tine she stated that
she went to a “Jiffy Lube” at a specific street location and that she
coul d produce a receipt as proof thereof.

At a second neeting, Enployee stated that she went to several oil change
busi nesses but was unable to obtain an oil change and did not,
therefore, have a receipt. Enployee clained 8 hours conpensation for
July 30, 2002, based on working 8:00 a.m to 6:00 p.m, with a one-hour
lunch. At the hearing Enpl oyee argued that the | evel of discipline was
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excessive and that it was based on retaliation and/or bias. (Her nost
recent performance Appraisal Report contained an overall rating of
“Needs | nprovenent”, i ch she appeal ed. Additionally, the Departnent
provi ded evi dence of several oral counselings relating to being late to
work and not being at her desk available to custoners. There was a
| ong- st andi ng di spute between the Departnent and Enpl oyee regardi ng her
conpensation and pronotional opportunities. Also, a discrimnation
conBIalnt filed agai nst the Departnent by Enpl oyee was di sm ssed w t hout
pr obabl e cause.)

Empl oyee alleged that she was present at the Escondido facility
attending to her work duties but that she went to an outside table at
the facility to rate applications because it was too hot in the office.
G ven the circunstances, including the fact that staff was | ooking for
her and the size of the snall acility, it seens inplausible that
Enmpl oyee could be present and yet remain undetected for two norning
hours and an hour in the afternoon, thus defending her claimfor 8 hours
of conpensation. Although she did work an extra hour in the evening, it
was established that she was absent for nore than just two hours. Even
if Enployee’'s version of the events were accepted to be true, the

Commi ssion would still be left with the fact that she had severa
previ ous counselings and comments in her Performance Appraisal Report
and still engaged in the very type of conduct which she was counsel ed
agal nst .

The Departnent proved all of the charges contained in the Oder of
Renoval and Charges. Enployee is guilty of Causes I, Il and IIl. It is
therefore recommended that the Final Order of Renpbval and Charges be
affirmed; that the Conm ssion read and file this Report; and that the
proposed decision shall becone effective upon the date of approval by
the Gvil Service Conmm ssion.

Motion by Brummtt to approve Findings and Reconmendati ons;
seconded by Pate. Carri ed.

DI SCRI M NATI ON
Conpl ai nts

9. Kinberly Brown, Candidate for Deputy District Attorney |V, alleging
political affiliation discrimnation by the former D strict Attorney.

RECOMMVENDATI ON: - Assi gn Conmi ssi oner Sandstrom as the |nvestigating
O ficer and concurrently appoint the Ofice of Internal Affairs to
conduct an investigation and report back.

Staff recomendati on approved. Conm ssioner Sandstrom appoi nt ed.
Fi ndi ngs

10. Conmi ssioner Sandstrom Pazleona M Espejo, Personnel Aide, Health and
Human Servi ces Agency, alleging age, ethnicity and non-job-related factor
(favoritism discrimnation by the Departnent of Parks & Recreation.

FI NDI NGS AND RECOMVENDATI ONS:

At the special neeting of the GCvil Service Comm ssion on August 29,
2002, the Commi ssion appointed Marc Sandstrom to investigate the
conpl aint subm tted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer

who concurred with the findings that there was evidence to support
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Enpl oyee’s all egations of age, Ethnicity, and Non-Job-Rel ated Factor
(favoritisnm) discrimnation and that probable cause that a violation of
discrimnation laws occurred was established in this matter. It is
therefore recommended that this conplaint be assigned to a hearing
officer to conduct a Rule VI hearing; and that the Comm ssion approve
and file this report with a findings that there is probabl e cause that
Conpl ai nant has been di scrim nated agai nst on bases protected by |aw,
and that the Comm ssion read and file this report.

Motion by Sandstrom to approve Findings and Recommendations;
seconded by Pate. Carried. Comm ssioner Sandstrom appointed as
the hearing officer.

11. Commi ssioner Austin: Jo Pastore, Deputy Public Defender 111, alleging
retaliation discrimnation by the Departnent of the Public Defender. See
No. 12 bel ow. )

Note: Item No. 12 was discussed prior to these Findings being read.
FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on Cctober 16,
2002, the Comm ssion appointed Gordon Austin to investigate the
conpl aint subm tted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer
who concurred with the findings that there was evidence to squort
Enpl oyee’ s al l egations of retaliation discrimnation and that probable
cause that a violation of discrimnation |aws occurred was established
in this matter. It is therefore recommended that this conplaint be
assigned to a hearing officer to conduct a Rule VI hearing; and that the
Comm ssion approve and file this reBort with a findings that there is
probabl e cause that Conpl ai nant has been discri m nated agai nst on bases
protected by law, and that the Comm ssion read and file this report.

Motion by Pate to approve Findings and Recommendati ons; seconded by
S?PQStron1 Carried. Comm ssioner Austin appointed as the hearing
of ficer.

SELECTI ON PROCESS
Conpl ai nts

12. Jo Pastore, Deputy Public Defender |II, appealing her non-selection for
the classification of Deputy Public Defender IV by the Departnent of the
Publ ic Defender. (See No. 11 above.)

RECOMMVENDATI O\t Take action pending outconme of the discrimnation
conpl ai nt.

Hei di Atwood representing the Departnent requested to speak to Itens 11
and 12 herein. Regarding Rule X, Ms. Atwood stated that Appellant’s
appeal was untinely by 14 days. As for Rule VI, she contends there was
no discrimnatory action on the part of the Departnent.

Ms. Pastore agreed that her Rule X Selection Process appeal was
untinmely, however she requested that her appeal not be denied due to
technicality. M. Cook acknow edged the |ateness, but explained that
the Rule VI and Rule X are so closely related and intertw ned that he
recommended both issues be heard sinultaneously, supporting his
recommendation with the Velez court decision. Conmmi ssi oner Newnman,
al t hough supporting the Commssion’s decision to waive the | ateness
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issue due to the Rule VI investigation, noted that he takes great stock
in the tinelines outlined in the Civil Service Rules, and therefore
abstained fromthe vote.

Motion by Sandstromto waive |ateness of Rule X filing; seconded by

Pat e. Carri ed. Comm ssioner Austin Assigned as the hearing
of ficer.

AYES: Pate, Brummtt, Sandstrom

NOES: None

ABSTENTI ONS: Newmran

ABSENT: Austin

OTHER MATTERS
Seal Performance Appraisa

13. Wendell Prude, S.E. 1.U Local 2028, on behalf of Lane M Heal ey,
Correctional Counselor, Sheriff’s Departnent, requesting the sealing of a
Performance Appraisal for the period April 25, 2001 to April 25, 2002

(Continued fromthe Conm ssion’s January 15, 2003 neeting.)

RECOVMENDATI ON: Consider all witten and verbal input.

Tom Reed representing the Sheriff’s Departnent addressed the Comm ssion
and expl ai ned that the above-dated Performance Apprai sal was appeal ed by
Ms. Heal ey a?prOX|nater 6 nonths ago. He admtted that the Departnent
was 10 days late in issuing the initial Appraisal, however he believes
that Ms. Healey' s request to seal is the result of content rather than
pr ocedure.

Wendel | Prude, SEIU Local 2028, on behalf of AFpellant expressed that
the negative remarks in the Performance Appraisal were due to an all eged
retaliation by a supervisor (sexual harassnent conplaint by Appellant%,
and that docunments were never received by Appellant supporting the
adverse comments. Further, M. Prude expl ained, the Departnent has not
provided any docunents to date to Appellant or to the Union, as

request ed. M. Prude enphasized that the Union does not nornally
represent an appellant who wishes to seal an evaluation that contained a
rating of overall *“standard’”, however, in this matter, the Union

bel i eves that Ms. Heal ey was given this Appraisal wth ulterior notives.

Comments from Ral ph Shadwel |, Sr. Deputy County Counsel, and Larry Cook,
Executive O ficer, concurred that perhaps a Rule VI discrimnation
conpl ai nt could have been filed by Appellant in addition or in |ieu of
the Rule V, however the tine to file a Rule VI has been exhausted.

Commi ssi oners queried M. Cook regarding historical reference points of
past sealings, and renedy. Comm ssi oner Newran mai ntai ned that nost
per formance apprai sals should not be sealed due to tineliness because a
sealing leaves a “hole” in the performance history of an enployee. He
further maintained that in the case of an untinely issuance, a
superviaor should be disciplined because that is where the error
occurr ed.

The Commi ssion found that although untinely, the delay did not justify
the sealing of this appeal.

Motion by Sandstromto deny sealing; seconded by Pate.
Carri ed.



Ext ensi on of Tenporary Appoi ntnents
14. Agriculture, Wights & Measures

2 Insect Detection Specialists | (D ana Lara, Em |y Novak)
15. Departnent of Child Support Services

3 1 ma)lgi ng Technician Trainees (G na Otojan, Mripaz Pinpin, Dulce
Di ego

16. Health and Human Servi ces Agency

A 1 Residential Care Wrker Trainee (Monica Arreol a)

B. 1 Medical Records Technician (Elida G1)
17. Departnent of Planning and Land Use

1 Land Use Technician | (Dahlia Fakhrriddi ne)
RECOMVENDATI ON: Ratify Item Nos. 14 - 17.
ltem Nos. 14-17 ratified.

18. Public Input.
* The identity of the peace officer is held confidential per Penal Code
Section 832.7 (San Diego Police Oficers’ Association, et al. v. Gty of San
Diego Cvil Service Conm ssion).
ADJOURNMENT: 4:00 P. M
NEXT MEETING OF THE CIVIL SERVI CE COWM SSI ON W LL BE MARCH 5, 2003



